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Memo 

 

File:  3060-20/DP 26C 22 
DATE: August 31, 2022 
 
TO: Agricultural Advisory Planning Commission 
 
FROM: Planning and Development Services 
 
RE: Farm Land Protection Development Permit – 1525 Seaview Road (Harding) 
 Lot O, Section 9, Township 5, Comox District, Plan 9520, PID 005-334-501 
 
An application (Appendix A) has been received to consider a Development Permit (DP) under the 
Farm Land Protection guidelines (Appendix B). This DP is required to enable construction of, 
addition to or alteration of a building or structure within 30 metres of an agricultural property. The 
Agricultural Advisory Planning Commission is to provide comments and recommendations 
regarding the application’s consistency with the guidelines. This DP may include conditions related 
to screening, landscaping, fencing and the siting of the proposed building. 
 
The 0.13 hectare subject property is located along Seaview Road adjacent to an agricultural lot 
(Figures 1 and 2). The residential lot is currently undeveloped. The owners intend to develop it with 
a two-storey house. To address the guidelines, the applicant proposes to site the house no closer 
than 15 metres to the lot line shared with the agricultural lot, inclusive of a 9 metre landscape buffer 
consisting of trees, shrubs and groundcover supplemented by a wire fabric fence. In clearing the lot, 
the vegetation in much of this 9 metre buffer was retained but will be supplemented with 18 new 
shrubs (e.g. oceanspray, salal, Oregon grape). The DP may include replacement criteria for disturbed 
vegetation.  
 
Development Permit Guidelines 
The objective of the Farm Land Protection DP is to provide an interface between farm use and 
non-farm development that mitigates land use conflicts (e.g. farm trespass, vandalism to crops and 
equipment, disturbance to farm animals, capture of some dust and spray drift, reduction of invasive 
species and litter, nuisance complaints, etc.). As a best practice, these DP guidelines recommend 
locating principal structures and accessory buildings at least 30 metres away from a common 
boundary with agricultural areas, with 15 metres being a vegetated buffer, including fencing, 
consistent with the Ministry of Agriculture’s Guide to Edge Planning and the Agricultural Land 
Commission’s landscaped buffer specifications. 
 
Locating buildings in the non-ALR portion of this lot but within 30 metres of the neighbouring lots 
is what triggered this specific DP review. The DP guidelines consider the agricultural side to be a 
working landscape and recommend the vegetative buffer and screening be placed on the non-
agricultural side during development. The specifications provide a variety of options regarding the 
type and height of fencing and vegetation to accommodate proposed development given the size, 
shape and use of the properties and buildings while achieving particular objectives. 
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Neighbouring Agricultural Properties 
The subject property borders on an active farm that spans approximately 127 hectares over several 
properties within the Agricultural Land Reserve. The soils are class 5AP in the Canada Land 
Inventory (Figure 3). Class 5 soils have very severe limitations that restrict their capability to 
producing perennial forage crops, and improvement practices are feasible. Subclass A refers to a 
limitation due to soil moisture deficiency (draughtiness caused by low soil water holding capacity or 
insufficient precipitation); subclass P refers to stoniness. 
 
Sincerely,  
 
A. Mullaly 
 
Alana Mullaly, RPP, MCIP 
General Manager of Planning and Development Services 
 
Attachments Appendix A – Letter from application, site plan, building elevation 
  Appendix B – Farm Land Protection Development Permit Area Guidelines 
 
/jm 
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Figure 1: Subject Property 
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Figure 2: Air Photo (2020) 
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Figure 3: Canada Land Inventory Soil Classification 



 
 
Planning and Development Services Branch     July 28, 2022 
Comox Valley Regional District 
770 Harmston Avenue 
Courtenay, BC 
V9N 0G8 
Attn: Dylan Thiessen 
 
Re: Development Permit Application for 1525 Seaview Road, Black Creek 
 
 
Dear Mr. Thiessen, 

Thanks for taking the time to explain the CVRD building permit and associated planning 
approval processes including the Farm Land Protection Development Permit (FLPDP). As 
discussed we are in the process of planning for the construction of our family home at 1525 
Seaview Road, Black Creek.  
 
Please refer to the attached supporting documentation: 
 
1. Development Permit Application 
2. Topographic Survey  
3. Septic System Design Requirements 
4. Site Plan - Incl, Elevation, Landscape Buffer Plan and Facade of Home Facing ALR 
5. Proposed Fence Plan Specifications 
6. CVRD IMAP Location Current Homes on Lots of Similar Size 
7. Letter of Support from adjacent ALR land owner 
 
Our lot size and configuration was created (~1967) long before the DP for Farmland Protection 
was adopted.  
 
Due to the following conditions, we are unable to position the home on the property without 
entering the 30 meter FLPDP area. 
 

• Limited depth of only 43.24m and width of 30.47m 
• As a result of the presence of a domestic irrigation well on 1519 Seaview Road (adjacent 

to the SE property line) and site grades, our P. Geo. from H2O Environmental has 
determined that the septic field needs to be located on a bench in front of the house 
adjacent to Seaview Road.  

 
We have reviewed the resources you provided including CVRD IMAP layers, past FLDP approvals 
for Seaview Road, and the Ministry of Agriculture’s Guide to Edge Planning and the Agricultural 
Land Commission’s landscaped buffer specifications. We have also reviewed our building, 
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landscape buffer / berm and fencing plans with the owner of the adjacent agricultural land and 
have incorporated his comments into our planning. 

Our vacant lot is zoned Residential One (R-1 low density) which permits the proposed single 
detached two story home with the possibility of a small secondary suite. The house will be built 
slab on grade a minimum setback of 15m from the ALR land, similar in elevation & front and 
back alignment with the two story home at 1519 Seaview Road. The main living areas and large 
windows are oriented to the Seaview Road side away from the ALR lands. The back of the 
house will be partially buried into the upslope grade which will reduce the overall height of the 
structure facing the ALR land.  

We would like to build small (<100 sq ft)  accessory buildings comprising of garden & firewood 
sheds and a chicken coop outside the landscape buffer area a minumum of 9m from the ALR 
land & parellel with the neighbours existing sheds along the SE property line with 1519 Seaview 
Road.   

There are approximately 250 metres of heavily forested ALR land behind our property until 
there is a field crop and we are not aware of any movement of dust or pesticide spray nor farm 
noise/light being factors. There are also grade variations along the ALR boundary creating more 
visual screening. 

In consideration of the Farm Land Protection Development Permit Area, we have reviewed the 
site in detail and propose the following measures to ensure adequate screening and separation 
is maintained between our residence and the ALR properties: 

Fencing 

Consistent with the immediate neighbours and as supported by the ALR land owner, construct 
and maintain a 5' high wire fabric fence with two strands barbed behind the berm along the 
back property line to prevent encroachment/trespass into agricultural land reserve as specified 
in Appendix C of the Ministry of Agriculture and Lands Guide to Edge Planning: Promoting 
Compatibility Along Urban-Agricultural Edges (June 2009). 

Landscape Plan for the Riparian Buffer / Berm Area 

There is an existing heavily vegetated variable height berm (0 - 1.5 m ) an average of ~9m wide 
that generally parallels the boundary with the ALR lands and is bounded by an existing old road 
/ trail towards Seaview Road side of the lot. During site development we will regrade the SW 
berm edge to improve growing conditions and better define the berm edge.  

Within this ~ 9 m wide buffer / berm area, there currently are ~ 7 large Douglas Firs & several 
Big Leaf Maples providing mid to upper visual screening. As well as ~ 15 large Oceanspray shrub 
clusters and a heavy ground covering of mixed ferns and salal providing lower to mid level 
visual screening as well as a physical barrier. Old logging & wood waste has recently been 
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removed and natural regeneration is quickly re-establishing. We propose to infill plant the few 
remaining gaps in the native vegetation band on the berm during the fall of 2022 and spring of 
2023. The infill native plants will be dry site & deer browsing tolerant species.  We will add 
another approximately 6  Ocean Spray shrub clusters to the SE corner where most of the wood 
waste was removed providing space for planting. The existing native and infill vegetation will be 
maintained as part of regular yard maintenance and kept free of invasive species. 
 
Additional Rationale 
 
There are 47 residential lots along Seaview Road that back onto agricultural land. About 24 of 
these lots (1641 to 1503) have similar limited lot depth (~45-56m) as our property. The majority 
of the buildings on these lots are partially or completely in the FLP DP area and built mid lot due 
to the restrictive depth of the lots and associated septic field requirements (see CVRD IMAP 
FLDP blue hatched area showing). 
 
Kind regards, 
 
 
 
Bob and Jaqueline Harding 
 
 
Enclosures 
cc: George Slomp Perspective Design Build LTD 
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ISSUE
07.27.22
 

CLIENT
BOB AND JAQUELINE HARDING

PROJECT
HARD 1

PROJECT ADDRESS:
1525 SEAVIEW ROAD
 

DRAWN BY
GEORGE
 

DESCRIPTION
ALR PERMITING

UPPER FLOOR
SQFT  AREA DISCRIPTION
1380 HEATED SPACE
409 DECK SPACE

FIRST FLOOR
SQFT  AREA DISCRIPTION
800 SUITE AREA

526  GARAGE

288 MAIN DWELLING SPACE

BUILDING SQFT TOTALS

DISCRIPTION SQFT

SUITE 800

MAIN DWELLING 1668

GARAGE 526

TOTAL HEATED 2468

ZONING BYLAW COMPLIANCE MAIN HOUSE/ PROPERTY ZONE: R1

DISCRIPTION CVRD PROPOSED COMPLIANT?

SITE COVERAGE 35% 13.9% YES

SETBACK: FRONT 4.5m  12.4m YES

SETBACK: SIDE YARD 1.75m 5.9m YES

SETBACK: REAR MAIN HOUSE 4.5m 19.0m YES

 ALR SETBACK: REAR YARD 30m 15-19m NO - DP RQD.

PRINCIPAL BUILDING HEIGHT 10m 8m YES

 PARKING 3 3 YES

12
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 m

12
.4

 m

5.9 m

11.0 m

15
-1

9m

15
-1

9m

5.9 m

Property 
Information:

Administrative Area Puntledge-Black Creek 
(Electoral Area C)

PID 005-334-501
BCA Folio Number 5497
Building Permit
Acres (from GIS) 0.33
Hectares (from GIS) 0.13
ALR Designation No
Registered Plan Number VIP9520
Crown Land Registry ID
Legal Description LOT O, SECTION 9, TOWNSHIP 

5, COMOX DISTRICT, PLAN 
9520

Is Remainder NO
Date Plan Filed
Owner Type PRIVATE
Municipality Rural

14
.9

 m

11.0 m

GRADE TO MEET

FIR TREES ONSITE TO BE RETAINED

SEPTIC FIELD ZONE

LAWN AREA SEEDED

FUTURE SHED SITE (<100SQFT)
LOCATION APPROXIMATE

FUTURE CHICKEN COOP (<100SQFT)
LOCATION APPROXIMATE

FUTURE GARDEN SHED (<100SQFT)
LOCATION APPROXIMATE

9.
0 

m 9 METER LANDSCAPE BUFFER
-RETAINED FIR TREES
-RETAINED AND PLANTED OCEAN SPRAY SHRUB
-RETAINED MAPLE TREES
-RETAINED AND PLANTED FERNS
-RETAINED AND PLANTED SALAL
-9 METER WIDE, 1 METER TALL BERM

TREE PROTECTION FOR ALL TREES
WITHIN 6 METERS OF CONSTRUCTION

CONCRETE CURB

PERMIABLE WALKWAY AND ENTRY PAD

GRAVEL DRIVEWAY

PARKING CONSISTS OF 2 EXTERIOR SPOTS AND
2 GARAGE SPOTS

NEW FENCE 5 FEET TALL
-WOODEN POSTS
-WIRE FABRIC BARB WIRE

30 METER ALR SETBACK

PRECEDENCE FOR BUILDING WITHIN
THE ALR SETBACK

SEAVIEW RD

FRONT PERSPECTIVE
scale: N/AA 

01

LANDSCAPE PLAN
scale: 1:250B 

01

REAR PERSPECTIVE
scale:  N/AC 

01

SITE LOCATION
scale: N/AD 

01

EXISTING TREE LOCATIONS ARE APPROXIMATE

PAVING DETAILS TO BE CONFIRMED BY OWNER

BUILDING FORM AND CHARACTER
SUBJECT TO CHANGE

BACK OF BUILDING 42' INTO THE GROUND
REDUCING TOTAL HEIGHT TO 23' (7.1 METERS)

VEGETATION DENSITY REDUCED TO SHOW 
ARCHITECTURAL DETAILS

RETAINED VEGETATION
scale:  N/AE 

01

REAR ELEVATION
scale: 1:96F 

01

GRADE LINE

6.
7 

m

LAWN AND GARDEN
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Rural Comox Valley Official Community Plan 2014 
Bylaw No. 337 – Schedule ‘A’ Page 74 of 98 

Farm land protection development permit area permit areas 
86. Justification

To protect farm land designated agricultural area or agricultural land reserve located in
neighbouring jurisdictions by mitigating conflict between agriculture and aquaculture
industries and adjacent land uses.

Land use conflicts may develop between lands designated agricultural area or an ALR and
adjacent land uses. These conflicts may compromise the use of the land for agriculture and
aquaculture industries. The incorporation of a 30 metre wide buffer between non-agricultural
lands and lands used for food production will protect the food production value of the
latter.

Areas
The farmland protection area buffer development permit area is designated as a 30 metre
buffer from land designated agricultural area or agricultural land reserve lands on lands
within the settlement node, settlement expansion areas, rural settlement area land use
designations.

The development permit applies to land within the 30 metre development permit area
described above subject to:
(1) new lots created through subdivision; or
(2) development of the subject lots.

Exemptions 
In the case of a proposed subdivision, the exemption applies to the following situations 
within the 30 metre wide development permit area: 
(1) Lot line adjustments or where subdivision does not result in the ability to construct a

new dwelling unit.
(2) Where the land subject to a subdivision proposal is not forming a common boundary

with designated agricultural area or an agricultural land reserve, but is separated with
a dedicated road right of way of at least 20 metre wide.

Guidelines 
Development permits shall be issued in accordance with the following guidelines. 

Buffer 

Section 85 Removed to Ease of Reading
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Rural Comox Valley Official Community Plan 2014 
Bylaw No. 337 – Schedule ‘A’ Page 75 of 98 

(a) Include an assessment of the site to substantiate the need for a buffer and provide
design measures that are most appropriate for the site – consider the type and
intensity of the proposed adjacent land use and its relationship to agriculture and
aquaculture industries.

(b) The vegetated buffer shall be delineated prior to commencing construction or land
alteration.

(c) A buffer must be maintained and/or established on land within the development
permit area parallel to and/or along the common boundary of the adjacent land
designated agricultural area or agricultural land reserve.

(d) Subject to the exemption clause, a total minimum separation distance of 30 metres
(of which 15 metres is a vegetative buffer) between a residential dwelling unit and
adjacent land designated agricultural area, or agricultural land reserve is required to
mitigate the impacts of residential on farming activities. The 30 metre separation
distance may include a road or railway line right of way.

(e) Locate principal structures, accessory buildings and wells a minimum of 30 metres
from the common boundary of the land designated agricultural area or agricultural
land reserve. If the size of the property cannot accommodate this distance, principal
structures and wells shall be a minimum of 50 per cent of the property depth back
from the common boundary with land designated agricultural area or agricultural
land reserve.

(f) Notwithstanding the guidelines E.6(a) to E.6(d) above, when a buffer is required in
this development permit area, the applicant must provide and maintain a continuous
minimum 15 metre wide vegetated buffer between any development and the land
designated agricultural area or ALR. No buildings, structures or wells shall be
allowed within this 15 metre buffer area.

(g) If paths and/or passive recreational uses are part of the landscaped buffer, the
recreational features will not take up more than five metres of the buffer and they
will be located away from the common boundary with land designated agricultural
area or agricultural land reserve.

(h) For the purpose of providing additional separation from the land designated
agricultural area or agricultural land reserve and reducing potential conflicts, consider
locating an open space next to the edge of the landscape buffer. The open space can
be designed with water retention capacity and adequate rain water drainage features.

(i) All buffer areas shall be generally designed and sized in accordance with section 10 -
urban side buffer design criteria of the Ministry of Agriculture and Lands Guide to
Edge Planning: Promoting Compatibility Along Urban-Agricultural Edges (June
2009).

(j) Plant layout, spacing, and support shall be generally in accordance with the B.C.
Agricultural Land Commission’s report Landscaped Buffer Specifications (1993) and
the Ministry of Agriculture and Lands Guide to Edge Planning: Promoting
Compatibility Along Urban-Agricultural Edges (June 2009).
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Rural Comox Valley Official Community Plan 2014 
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(k) To create a filtered view of agriculture and aquaculture practices on the land
designated agricultural area and/or agricultural land reserve from the development
permit area, preserve existing and supplement vegetation that meets the British
Columbia landscape standard published by the BC Landscape Architects Society/BC
Landscape and Nursery Association as amended from time to time.

Buffer maintenance 
A buffer maintenance plan shall be developed and will include the following: maintenance 
procedures for all buffer plantings on a regular basis during the first two growing years 
including a weed management schedule or plan. 

Fencing 
Barrier fencing, designed to limit encroachment into agricultural land reserve lands by 
materials and pets, must be constructed in accordance with appendix C of the Ministry of 
Agriculture and Lands Guide to Edge Planning: Promoting Compatibility Along Urban-
Agricultural Edges (June 2009). 

Subdivision layout 
(a) Subdivision design must minimize potential negative impacts that may occur

between farm and non-farm land uses. Avoid road endings or road frontage next to
land designated agricultural area or agricultural land reserve except as may be
necessary for access by farm vehicles.

(b) Subdivision design and construction will minimize erosion through consideration of
topography that will not result in neighbouring properties becoming the catchment
area for additional runoff from roads and driveways.

Section 87 Removed for Ease of Reading
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